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ORDER AMENDING PUBLISHED OPINION

AMBRO, Circuit Judge

IT ISNOW ORDERED that the published Opinion in the above case filed
May 4, 2004, be amended as follows:

On the caption page, in the second column, second line of the first
paragraph, replace the year date “1998” with “1988”.

On the caption page, in the second column, eighth line of the first
paragraph, insert a“.” immediately after the word “ petition”, and replace the word “ but”
with the word “We” so that the sentences reads: “The District Court denied Affinito’s
petition. We granted a certificate of appealability as to whether Affinito received

ineffective assistance of counsel at histrial.”

On page five, second column, in the last two sentences of the last full
paragraph, replace the “.” after the word “ petition” with a“,”; change the capital “W” in
“We” to alowercase “w”; and insert the word “and” between the words “ petition” and
“we” so that the sentence reads. “ As noted, the District Court denied Affinito’s petition,
and we granted a certificate of appealability on the issue of whether Russell provided
ineffective assistance of counsel.”

By the Court,

/sl Thomas L. Ambro, Circuit Judge

Dated: May 12, 2004



